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On January 24) 1997 Viacom Inc. submitted its reply comments in the Sixth

Notice of Proposed Rule Making jn -the captioned matter. Attached is a duplicate of
that filing with twOgraPhical errors Corrected- on pa~ 1, 6 and 7. None of these are
changes in content or -SUbstar'iq).
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CorrTmissioner's -offices.
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. Before the
FEDERALCOMM:UNlCATIONS COMMISSION RECEIVED

Washington, D.C. 20554
,'\\! 28 1997

In the MatteI' of

~Television Syst'emS
and,Theij-:impaet Upon the
EXistiDg TelevisiOn
BrOadeast .•sen;ce:

)
)
)
)

FEDERAL C:JMMUNIl.:AHONS COMMISSION
OFFICE OF SfCRffARY .

MM Docket No. 87-268

.:RElLYOO~:OF:VIACOM INC.
ON''l1IE8JX11I"NOTICE OF PROPOSED RULE MAKING

,. .. :~

VUlCom'Inc;'(~V:mcmn") hereby submits reply comments to the Commission's Sixth Further

Notice'OjPropoSSdRule.Maktng:{'tlSU:thNotice'') inMMDocket No. 87-268. II FCC Red

10968 (1996). Vmcom is 'a signatory to the reply comments filed this day by the Broadcasters

CaUcus. Moreover. Viacom agrees With the essential points set forth in the reply comments filed

by SincIairBroadcast Group. Inc. Nevertheless, as the indirect licensee ofeleven full-service,

commercial broadcast television stations.] ten ofwhich are licensed on channels in the UHF band,

Viacom submits·these separate reply comments in support ofand to highlight certain facets of the

Plan 'agreed upon by the Broadcasters Caucus. Viacom. Sinclair and other broadcasters to resolve

the possible competitive diSadvantages which·Viacom fears will be realized by NTSC stations now

resident on the UHF band and wbichremain on that band when broadcasting digitally ("U-to-U"

stations)when~edWith vHF stations relocating to the UHF band ("V-to-UfO stations)

underthet)TVTBb1eofAllotments. However, Viacom dissents from that portion ofthe

Broadcasters CaUCusreply comments which endOrses a July 2S, 1996 eut-off date with respect to

1 Those statioDs ue: WPSG{TV).~ S7. Philadelphia; WSBK(IV), Channel 38, Boston; WDCA, Channel
20, Wasbingron. D.C.~ KTXA{TV), Channel2l, Dallas; WKBD(TV), Channe150, DetrOit; WUPA(TV), Channel
69, Atlanta; KtxH(TV). Channel 20. Houston; WfOG-nr, Channel 44, St. Petersburg; KMOV(fV), Channel 4,
St. Louis; aqd WVlT(TV), Channel 30, Hanford.
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modification applications filed before or after that date and urges the Commission to include in the

.fin3l Table all NTSC modification applications on file as ofa future date (to be announced by the

CoIhmission)b-ef6Fe adoption ofa final Table.

". ,.

L The Power Lev.etFlaw miMTabieS
''',~ , .' " ...

the ~aitlteriTVTable ofAllotments set forth by the CommisSion in the Strth Further

Notice and by the BroadC8$1:ers Caucus in its proposal, are predicated on the principle of

"replicfdion." As described by the Commission, Under the replication concept. the DrV Table

attempts to provide DTVcov~ areaS comparable to existing NrSC Grade B coverage areas,

taking each station's actual facilities and interference into account. Sixth Further Notice, FCC 96­

317 at~12·. ViacoD1$Upportsthis geography-based principle, but only insofar as it insures thar

digitallJHFstatlons aren(rmoredisadvaIitaged.competiti~lyin comparison with VHF stations

than theY already are in the analog world: That is) Viacom urges the Commission to seek to

achieve replication ofthe relative competitive posture ofUHF' stations with respect to V}ff

stations. Viacom recognizes that to do so requires adoption ofa standard measure ofcompetitive

relativity) and the Commission can appoint a panel to do so. Viacom wishes to emphasize that it

acknowledges the existirig.disparity between VHF and UHF stations and is not attempting in this

proceeding toelimi:iiateorreducethat difference. Rather, Viacom advOcates only that the

UHFNHF marketplace·disparity be no greater in digital than it is today.

The pOtential for aggravateddispant;y in the digital era is most likely to occur in the UHF

bandto Which bertb VHF and UHF stations will be assigned. Replicating the larger coverage

areas enjoyed by·NrSC VHF stations which move to the UHF band by means ofassigning to

themDTV·powedeve!s substantially higher than will be assigned to UHF digital stations, creates

this problem. An example ofsuch disparity. even under the Table proposed by the Broadcasters

Caucus, can be seen in Washington, D.C., where WOCA(TV),licensed to a Viacom subsidiary)

2
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operates on Cluliirie12() and bua DTVassignmeIitofCluinnel69) and where WRC-TV operates
". . . .

on Charmel 4 and bua DTV 8Sslgnment ofChannel 30. To replicate their current service areas,

WDCA(TVYsdigltal·tranSInission under the Broadcasters Caucus Table is set at a power level of

167kilowatts,wbile.WRC-TV'spower is set at a power level oi2,OOO kilowatts, a twelve-fold

· disparity. The enhanced reCeption ofWRC-TV -with respect to that ofWDCA(TV) will obviously

hamperVw:om1seconomic competitiveness in the Washington) D.C. market.

Gi'Ventne·,'!C1Ufeffect" ofa DTV sigrial--in which viewers at a eenain distance from the

.. transmitter will receive not a degraded signal (as in theNTSC environment) but rather, no signal

at all- it is possible that Washington D.C.-area viewer.s with atypical indoor UHF loop antenna

· will be un8bh~·toreceive the Viacom. signal even within the station's present Grade A contour. At

thesame~ these viewers will be able to receive the competing signal ofthe much higher

.power-edV-t~UStatiOns. Thismcongruity will notoDly competitively disadvantage Viacom with

·re&pett to its video'pfogramming delivered to low gain, indoor. conventional TV antennas but

also with respect to,.new·computer appliances -with pop-up low gain antennas used for the

reception ofvideo and data transmissions on computers. Similar disparities exist in the other nine

~et~n,.'which VUlCOUlo~es UHF facilities. This disadvantage to Viacom's nine UPN-

.. affiliated tJlIF' stations, along with the hUndreds ofother similarly situated UPN affiliates

nationWid~ wJn:fbt:therhandicci.p the nascenteme~UPN netWork. UPN depends upon UHF

. outlets for its viSibility. Ifthe plans presently under consideration relegate UHF digital facilities to

serviceareuweriorto that ofVHF stations in terms ofreception capability and) consequently,

.' economic· vitality,.the viabilitY ofafourth new network could bejeopardized.

· R.TliePlaJi;to:RtsolVetbePower"Uvei Flaw

R-ec~g·thesubstantial inequities resulting from the Table's power level assignments to

.. VHFan:d.UHFstati~ns relocating to the UHF band. the Broadcasters Caucus, Viacom, Sinclair

3
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and other broadcasters collectively have spent many hours attemptingto resolve the issue. The

(:omPi~mis(;'l"e;oluti()n·is'ehlboctiedin the Plan.Undenhe:Plan, the signatories commit to:

, '(1) devotc!~personiiel8rld'substantialfinancialand logistical resources to design.
oonductiindevaluatefield·tests ofV-to-U and U-to-U antenna receptivity and interference for the
pwpose ofevahJariDg the extent to which thereJative competitive posture oftodays UHF and
VHF',~ons i~repIieated in th~DTV ~viromnentwithr~pect to Gr~eA and Grade B
coverage~"taking Into account mdoor, drrectconnected antenna receptlon.

(2) \YOrkWith receiver lnanufaetUrers to develop greatly improved receiving antenna
teebilology for widespread inclusion in television receivers; and

, '(3) ,wOrlc to,cr~~.andlot SlipPort~appropriate organizations to provide continuing
teclmiealov~Of:~t~ pOwer and clwiDelaJIotiDentlassignment process and to make
recomrnemtatiQnsto'the Commission based on neutral and ·scientific principles.

:Moreover,-the Plan provides for a two-year transition period during which UHF and VHF

stations relocating.to the UHF band will be subject to power levels other than those assigned to

them 'in the Table'p~posed' bythe Broadcasters Caucus. For the first two-year period

cOmmenciilg'witht1ie·Conimission's adoption ofthe Table ofAllotments, U-to-U stations in some
. .

marketS woUld have the ability to double their power levels up to "XI' ij!owatts (a number which

has yet to beagteechlponby signatories to the Plan2). Specifically, U-to-U stations would be

pemntted to' operate at alevel dotibletheir assigned power (as specified in the Broadcasters

CaueusTable), notto exceed two-thirds ofthe power level ofthe lowest-powered V-to-U

stati()ns:6r'~"~tts>.so long as nO new materl8.l interference is caused to NTSC stations.

For the same,two-year period. despite higher assigned power levels, V-to-U stations would be

pelmitted to operate only at "x,n except for a certain number of such stations participating in the

testing proc:;ess, w~ch would be allowed to operate up to their assigned levels.

The'pwposc'·oft.he'two-yeartransition period is' to establish a benchmark by which stations

'relocatmg'to th~UHF;band'may be optimally studied. 'During that period, a technical working

•2 ~ VJ3coni, J;LTV,APTSIPBS. Sinclair and. Tribune proposed that ·X" should be Soo kilowatts. while ABC, CBS.
,NBC3Dd:MSTv'piOposed that "X" shoUld be 1000 kilowatts.

4
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group will collect field data andassesstbe data in order to make recommendations to the

Commission, .Under the terms ofthe Plan, the Commission will) relying on the field data collected

. by thetoofuncahvodting group, direct power increases for UHF stations and power decreases for
..

VHF stations where'necessary·to achieve replication.

'm 'ThreeSipiikut Aspects, Of·the PlaD

Viacom' sUppOrts the PlaIl" particUlarly the twO-year transition it provides for broadcasters

entering into the neW, uncharted world ofdigital television. Because any table devised today is

necessarily rooted in thetheoretic8l, it· is only reasonable for the Commission to direct the

industIy to take the measured) incremental apProach to digltal as outlined in the Plan. Thus)

Viacom urges the;Commission to adopt the PUm. In so doing, however, Viacom respectfully

requests that'the Commission require that:

.(I) VHFstatio~in'the UHF b~dbe permitted to operate at a power ,level ofno more than 500
lQIowatts dUring the two-year period (except for those stations panicipating in tests, which may
operate 'at higher levels); ,

. ..

(2) the field teUs cOnducted during the tiRcryear period be overseen and superVised by a neutral.
unbi8.sedbody~bUt,With the aetive participation ofa group (jfrepresentatives from various sectors
of the broadcast indu,stry; and

(3) the C6mmission re-open its notiee-and-comment processes at any stage of the entire transition
period to'd.igital in order to resolve legitimate issues and/or points ofcontroversy raised by
broadcasters.

A. VHF statiOns Must Be Limited to No More Than SOO Kilowatts for the Fint Two Yean

The sigD8.tories to'the Pbm were unable to reach consensUs on the maximum power level for V­

to-U stations. The'signatories were split, with Viacom, ALTV. APTSIPBS) Sinclair and Tribune

promoting a power limitation ofSOQ kilowatts, and with ABC, CBS, NBC and MSTV promoting

a one,megawatt limitation. ViacOm urges the Commission to adopt the Plan and to impose a two­

year limitation of500 kilowatts for "V-to-U" stations. Thereafter, the determination as to

5
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y.rhether such stations could increase their power would he left to the Commission. based upon its

analysis ofthe field data conectedand analyzed -within the conte~ ofassuring replication ofthe

·~ePOStur~ ofUHFstaiions as compared to VHF stations.

Barring non-ex.perimental V..to-U stations from operating at levels above Soo kw during the

tWo~earttaDsiti()n.periOd·will result· ina moTe neutral determination ofultimate power levels at
. .

the end olthat perloc:t· That is. ·estabtishing a 500 kilowatt limitation for V-to;.U stations for the

first twO years inSures that after that tinie the Commission will not need to engage in a decision­

makingprocesstb&t is predicated on·ajait accompli based on installation of expensive, embedded

tranmliSsion faCilities. Such api:OCess would be heavily encumbered by economic arguments

propounded by stations which have invested time. money and effort in installing expensive high

.pOWer (te:, in ex~.of 500 kw)-facilities in order to preserve the benefit ofheavy financial

iIlvestments~ey ~ve incurred: In short, the Commission now should limit V-to.:.U power levels

to 500 ki1owa~sior ·the two-year tra.nSitionperiod to avoid prejudging the outcome of its ultimate
.... . ...

· determiJiatiOn:as lothe powers to be asSigned to V,""to-V and U-to-U stations.

. .

As to-experirnental stations, t~e Plan provides that at least one V-to-U station in each market
. .

(and more, iflieteimi,ned to be justifiable by the field testing body on engineering principles) will

be· pertriitted to oPerate at the po'{jVer level assigned to it in the Table. The test stations, therefore,

will operate.for.thC fiisnwo years ala power in excess of500 kilowatts:

VlaCbm· ca:irtions::tbe Commission that the test stations.may also assert· the economic
. .

· argurltentsciiscussed above so as to preserve their status quo. In orderro avoid such assertions

fromjeopardiziDgWhat should be prejudice-free decision-making by the Commission. and [0

eipedite the testing itself. Viacom proposes that the augmented costs oftest stations be defrayed

.by an industrY;'~sidizedfund. At the end ofthe two-year period, any test station pennitted to

cc>ntmu~ operatiDgat the increaSed pOwer level for its own purposes would be required to

6



JAN-27-97 14,57 FROM,UIACOM LEGAL DEPT.
ID,2128461428 PAGE 8/11

reimburse the fund for monies it accepted to defray the costs ofthe test. Those test stations

required by theComIniSsion to decrease power from thefrtest levels would owe nothing to the

fund. TheCo~ion should encourage participation in and coordinate such a fund. Moreover,

anystation voIUnteeririg to serve as a test station during the transition, should be required to apply

to the Commission for an ex.perimentallicense. Such licenses should have expiration dates of no

IO¥rtharitwo years andshould·~resSly contain a condition stating that the experimental

licen5eeopefa.tesits station subject to a possible decrease.m power at the end of the license term

All test stations will.,·therefor~ be on notice as to the limitations of their authority during the two­

year transitioh~~eafter.

B. The Field Tes.ti'Mult Be OveneeD and Supervised By a Representative Body

The ·field ~di.~. (X)ndueted during the twQ-year period williargelydetennine the crucial

.power.;.tevel.~~~k for televiSionbroadaLsterS in the digital era. It is important, therefore,

thattbe studles·bedeiegated to a bOdy oftechnical·persons highly experienced in the field of

.teI~()n·bro~castiDg. VUlcoinbelieves that to achieve such an objective would mean that all

btoadcast-ens,hoUtd defer to an independent council ofengineers, to plan, review and participate

in the·design and dat.a-<x>llection process ofthe two-year testing scheme. This independent group

.would comer witJi,and seek advice·and .assistance from industry associations whose members

'. rqx-esent ofall broadcasters, snelras ALTV, MSTVand NAB, as well as Commission

... representativ.es. .

7
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c. TheCOIIimi$siOn Musi StaiidReady, WiDing and Able to Resolve Issues as They Arise

. . . .... . .

Key to the success ofthe two-year phase-in period is the flexibility and responsiveness of the

CornmisSioli Indeed,.the PlaD contemplates that the Commission will serve as arbiter of the

power-level isme·at the conclusion ofthe testing by requiring power increases for UHF stations

and power decreases for VHF stations in the event that the competitive difference between UHF

and VHF broadcasters are found to be exacerbated under the proposed Table ofAllotments.

. BeeauseootheyowoUld resuh in a modifiCation ofthe Table 01Allotments codified as a Commission
. ,...,

riJJe,suchdeciSionswilI most likely be subject to the notice-And-comment procedure required

under the AdminiStrative Procedure Act. But the Commission should impose short commem

.d~es amdpagelimitations on comments filed and should issue an order within thirty days after

t:I1e final°.~mri,.ents deadline. Moreover, the Commission should entertain legitimate requests for

decJaratoriruling$ or petitions for rule making and initiate the requisite proceedings immediately.

Viacom aIsourgesitheCommission to encourage Congress to give the Commission the authority

°tO~e·SuchdetmDinati.ons in an adjudicatory, rather than a notice-artd-comment proceeding.

.IY. ~e:TableoAdopied by t;be:(::ommiuion Should Iadude AD ModiticatiOD Applications
Filfd Uptotht:Date for FiliDg·Reply Comments ill this Proceeding

IntheSixthFrn:tJter Notice; theCommissioB proposed that all NTSC modification

appliCations oDo':fileou ofJtily 25.1996 (the date ofadoption ofthe notice), as well as those flied

sUbsequentto'that date, be granted subject to the Commission's final decision on the DTV Table
'. .'

ofAllotmentS. See·FCC 96-317 at '63. The Commission's asserted rationale for this proposal is

tbat~rvice·area,rep1ications to,be provided. by the draft Table set forth in the Sixth Further

Noticeo~cOuld'be:"subStantiallyaffected- if°stations make chariges atter July 25, 1996 to their

°teetmiCal°o:peraUons, °including m8ximum effective radiated power (ERP), antenna height above

8verageterrain (HAA'11and transmitter locations. However, the Cominission also expressed its

8
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concern that freezing modifieati~ to. existing NTSC stations "could pose hardships for

~roadcasters." Id. Accordingly,. the ·Commission sought comment on whether conditions to

grants ofmodificilti¢n applications should adhere only to those applications filed after July 25,

1996.

. ' ,

Viacomur.gesthe CommisSion,to issue a "freeze" on modification applications as of a near-

,future:4ate it wilt~lishby,Pill>1icNotice prior to the release ofits final Table. Thus, the

CommiSslOIi Could issUe such a notice one or two weeks hence, establishing a date certain, for

example, in Pebruary 1997, as the final date for accepting all modifiCation applications that will be

processed andmcluded in the Table~ Such a future date constitutes the fairest mechanism, in that

it insures that all parties are on notice as to the Commission's :freeze date. The importance to

stations of securing the best NTSC technical facility prior to adoption ofthe Table cannot be

adequatelY und~red: As the Commission itselfrecognizes, the very future ofthe nation's

nearly 2,OOO'televiSion stations is to be deteimined by its NTSC specifications on a given date.

To set that,cruci.a1date such that all modification applications filed as ofJuly 25, 1996, the time of

adoption o!theSrxth FUrther Notice --a date speculated upon by the industxy, but which was

never publicly 3tmounced in advance-- is arbitrary at best, That date is arbitrary in light of the fact

that nearly 200 modification applications were filed with the Commission in the months of June

and July 1996 alone. These 200 applications are in addition to all applications already on file and

awaiting CommisSion action. In the five months after July 1996, through December 1996, the

number ofmodffication applications totaled less than halfthe number filed in June and July.

Because Commission staffwould have an onerous bacldogofapplications to 'process even ifJuly

25, 1996 were set as the freeze date, no substantially greater burden would be created for the

Commission statrifit were to process all modification applications set as ofa publicly announced,

near-future'date.: Not only would setting Such near-future date constitute a fair, open and honest

approach forallte1evision broadcasters, but it would insure more certainty for broadcasters as

they enter the di8ital era.

9
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v. CondUJioD

For the foregolilg reasons, Viacom urges the Conunission to adopt the Plan agreed to by a

Wide C:OIi~sc>fbroadcasters~ with emphasis on the matters discussed above.

VIACOMINC.

Edward SChor
Vice President, Associate
General Counsel, Regulatory

January 24, 1997
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